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(3) Any srea other than an nrea to

aich paragraph (c¢) of this section

fers may be redesignated os Class 111
if—

(1) The redesignation would mect
the requirements of paragraph (g)X2)
of this section: ’

(i) The redesignation, except any es-
tablished by an Indian Governing
Body, has been specificaily approved
by the Governor of the State, after
consultation with the appropriate
commiltees of the legislature, if it s In
session, or with the leadership of the
Yegislature, if {t s not In session
(unless State law provides that the re-
designation must be specifically ap-
proved by State legizlation) and if gen-
eral purpose units of local government
representing s mejority of the resi-
dents of the asrea to be redesignated
enact legislation or pass resolutions
concurring in the redesignation:

(iiiY The redesignation would not
cause, or contribute to, a concentra-
tion of any air pollutant which would
exceed any maximum allowable in-
crease permitted under the classifica-
tion of any other area or any national
smbient air quality standard; and .

(iv) Any permit application for any
major stationary source or rmajor
modification, subject to review under
paragraph (1) of this section, which
could receive a permit under this sec-
tion only if the area in question were
redesignated as Class 111, and any ma-
terial submitted as part of that appli-
cation, were available insofar as was
practicable for public inspeclion prior
to any public hearing on redesignation
of the area as Class 111

(4) Lands within the exterior bound-
aries of Indian Reservations may be
redesignated only by the appropriate
Indian Governing Body. The appropri-
ate Indian Governing Body may
submit to the Administrator a propos-
&l to redesignate areas Class I, Class
11, or Class 111: Provided, That:

(i) The Indian Governing Body has
followed procedures equivalent to
those required of a State under para-
graphs (g)(2), (g)(3)(iii), and (gX3)Xiv)
of this section; and

(ij) Such redesignation is proposed
after consultation with the State(s) in
which the Indian Reservation is locat~
ed and which border the Indian Rescr-
vation.

(5) The Administrator shall disap-
prove, within 20 days of submission, &
proposed redesignation of any area
only if he finds, after notice and op-
portunity for public hearing, that such
redesignation does not meet the proce-
dural requirements of this paragraph
ar s Inconsistent with paragraph (e)
of this section. If any such disapproval
oceurs, the classification of the arca
shall be that which was in effect prior
- Lo the redesignation which was disap-
proved,

(6) If the Administrator disapproves
ny proposed redesignation, the State

A
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or Indian Governlng 3ody, as appro-
printe, may resubmnit the proposal
after correcting the defictencies noted
by the Administrator.

(h) Stack heights. (1) The dergree of
emission limitation required for con-
trol of any air pollutant under this
section shall not be affected {n any
manner by—

(I) So much of the stack height of
any source s8s excceds good enginecer-
{ng practice, or

(ii) Any other dispersion {echnigue.

(2) Paragraph (1)(1) of this section
shall not apply with respect to stack
heights in existence before Deccember
31, 1970, or to dispersion techniques
implemented before then.

() Review of major slationary
sources and major modifications--
Source applicabilily and gcneral ex-
emptions. (1) No major stationary
source or major modilication shall be
constructed undess the requirements
of paragraphs (J) through (r) of this
section, as applicable, have been met.
The requirements of paragraphs (§)
through (r) shall apnly to a proposed
source or modification only with re-
spect to those pollutants for which it
would be a major stalionary source or
major modification.

(2) The requirements of paragraphs
() through (r) of this section shall not
apply to a major stationary source or
major modification that was subject to
the review requircments of 40 CFR
52.21(d)(1) for the prevention ol sig-
nificant deterioration 2s in effect
before MMarch 1, 1978, if the owner or
operator-—--

(i) Obtained under 40 CFR §2.21 »
final approval effective before March
1, 1978; .

(ii) Commenced construction before
March 19, 1979; and

(Jii) Did not discontinue construction
for a period of 18 months or more and
completed construction within a rea-
sonable time.

(3) The requirements of paragraphs
() through (r) of this section shall not

apply to o major stationary source or

raajor modification that was not sub-
ject to 40 CFR 52.21 as in effect before
Kiarch 1, 1978, {f the owner or opera-
tor—

1) Obtained all final ederal, State
and local preconstruction permits nec-
essary under the epplicable State im-
plementation plan before March 1,
1978, .

(i) Commenced construction before
March 19, 19%9; and

(1i1) Did not discontinue construction
for & period of 18 months or more and
completed construction within a reo-
sonable time,

(4) The requirements of paragraphs
(§) through (r) of this section shall not
apply to a major stationary source or
major modification that was subject to
40 CI'R 52.21 as in cffect before
Miarch 1, 1978, {f review of an applica-
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tlon for approval for the source or
modification under 40 CFR  52.21
would have been completed by hMarch
1, 1978, but for an cxtension of the
public comment period pursuant {o o
request for such an extension. In such
8 case, the application shall continue
to be processed, and granted or denied,
under 40 CI'RR 62,21 as in effect prior
to Aarch 1, 1978.

(5) The requirements of paragraphs
H, ), (n) and (p) of this section shall
not apply to a major stationary source
or major modification with respect to
¢ particular pollutant i{f the owner or
operator demonstrates that—

(1) As to that pollutant, the source
or modification is subject to the emis-
sion offset ruling (41 ¥R 55524), as it
may be amended, or to regulations ap-
proved or promulgated pursuant to
Section 173 of the Act; and

(ii) 7The source or modification
would impact no area attaining the na-
tional ambient air quality standards
(either internal or externmal (o arcas
desicnated as nonattainment under
Section 107 of the Act).

(6) The requirements of paragraphs
(§) through (r) of this section shall not
apply, upon written request of the
Governor of a State, to a nonprofit
health or education institution toe be
located in that State. )

(") A portable facility which has pre-
viously received construction approval
under the requirements of this section
as sapplicable may relocate without
again being subject to those require-
ments if—

(i) Emissions from the facility would
not exceed allowable emissions;

(ii) Emissions {rom the facility
would impact no Class I area and no
area where an applicable increment is
known to be violated; and

(iii) Notice is given to the Adminis-

trator at least 30 days prior to such re-
Jocation identifying the proposed new
location and the probable duration of
operation at such location.
. (}) Control technology review, (1) A
major stationary source or major
modification shall meet all applicable
emission limitations under the State
iraplemmentation plan and all applica-
ble emission standards and standards
of performance under 40 CFR Part 60
and Part 61.

(2) A 1major stationary source or
major modification shall apply best
available control technology for each
applicable pollutant, unless the in-
crease “in allowable emissions, of that
pollutant from the source or modifica-
tion would be less than 50 tons per
year, 1,000 pounds per day, or 100
pounds per hour, whichever is most re-
strictive.

(1) The. preceding hourly and dally
rates shall apply only with respect to a
pollutant for which an increment, or
national ambient air quality standard,
{for & period less than 24 hours or for a
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24 hour perfod, ns appropriate, has

. been extablished.

(i) In determining whether and to
what extent a modification would in-
creese glJlowable cmissions, there shall
be tzken into secount no emission re-
ductions achieved elsewhere st the
source ol which the odification
would occur.

(3) In the case of a modification, the
reguirement for best available control
technology shall apply only to each
new or modified facility which would
increase the aliowable emissions of an
applicable pollutant.

(4) Where g facility within a source
would be modified but not reconstruct-
ed, the requirements for best available
conirol technology, notwithstanding
paragraph (j)2) of this section, sheall
not apply to such facility if no net in-
creese in emissions of an applicable
pollutant would occur at the source,
taking into account sll emission in-
creases end decreases at the source
which would accompany the mod:fica-
tion, and no adverse air guality impact
would occur,

(5) For phased construction projects
the determination of best available
control technology shall be reviewed,
and modified as appropriate, at the
latest rezsonable time prior to com-
mencement of construction of each in-
dependent phase of the proposed
source or modifization.

(k) Ezxemplions from impact analy-
ges. (1) The requirements of nara-

graphs (D, (n), and (p) shall notl epply .

{0 & malor stationary source or major
roodification with lmpect Lo & particu-
Jar pollutant, if—

(i) The increase in allo\x able emis-
stons of that pollutant from the source
or modification would impact no Class
Y area end no arca where an applicable
increment is known Lo be violated; and

(i) The increase in allowable emis-
slons of that pollutant from the source
or modification would be less than 50
tons per year, 1000 pounds per day, or
100 pounds per hour, whichever is
more restrictive; or -

(iil) The emissions of the pollutant
are of & femporary nature including
but nol limited to those from a pilot
plant, & portable facility, construction,
or exploration; or

(iv) A source is modified, but no in-
crease in the net sanount of emissions
for pny pollut“m subject to A national
ambient air quality standard and no
edverse air guality Dmpact would
occur.

(2) The houx]v end daily rates set In
paragraph () of this section
shall apply only with respect to a pol-
Jutant for which an increment, or na-

tonal ambient alr quality standard, -

for n period of less than 24 hours or
for & 24 hour period, ss apprommte.
has been established.

(3) In determining for the purpose
af paragraph (k)1 of this section
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whether end to what extent the modi-
fication would increase allowable emis-
sions, there shall be taken into ac-
count no cmission reduction achieved
clsewhere at the source st which the
modification would occur.

(4) 1n determaning {for the purpose
of paragraph (K)(1)v) of this seclion
whether and to whal extent there
vwould be an incrcase In the net
emount of emissions for any pollutant
subjcel to a national ambient air qual-
ity standard from the gsource which is
modified, there shall be taken into se-
count sall emission increases snd de-
creases occurring at the source since
August 7, 1977,

(5) The requirements of paragraphs
(1), (n) and (p) of this section shall not
apply to & major stationary source or
10 n major modification with respect
to emissions from it which the ovwner
or operator has shown to be fugitive
dust,

(1) Air guality review, The owner or
operator of the proposed source or
mod:fication shall dcmonstrate that
alloweable emission jncreases {rom the
proposed sovurce or modification, in
conjunction with all other applicable
emissions  increases or reductions,
would not ceuse or contribute Lo air
pollution in violation of:

(1) Any national ambient sir qguality
standard in sny air quality control
region; or

(2) Any applicable maximum sllowa-
ble increase over the beseline concen-
tration in any area.

(m) Air quality models, (1) All esti-
mates of cmbient concentrations re-
quired under this section shall be
based on the applicable afr guality
ynodels, data bases, and other require-
ments specified in tlee “Guideline on
Alr Quality Models” (CAQPS 1.2-080,
.8, Invironmenta Protection
Acency, Office of Alr Quality Plan-
ning end Standards, Research Trian-
cle Park, N.C. 27711, April 1978), This
documnm {s incorporated by refer-

nce, On April 27, 1978, the Office of
the Federal Regsler approved this
document for incorporation by refer-
ence. A copy of the guideline is on {ile
in the Federal Register library.

(2) Where an air quality impact
model epecified in the “Guideline on

Alr Quality hodels” {s fnapproprigte,”

the model may be.modified or another
model substituted. Such 8 change
must be subject to notice and opportu-
nity for public comment under para-
graph (r) of this section. Written ap-
proval of the Administrator must be
obtained for any modification or sub-
ctitution. Methods like those outlined
in the “Workbonk for the Companson
of Air Quality »Models” (U.8. Environ-
HCntal Protection Agency, Office of
Alr Quality Planning and Standards,
Research Triangle Park, N.C. 27711,
May, 1978) should be used to deter-
mine the comparability of alr guality
models,

.
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(3) The documents referenced in this
pararraph wre available for pubhc in-
epeclion at EPA's Public Information
Reference Unit and )t the Jitraries of
cach of the ten EPA Rc-mon'} Offices,
Copies are svailable as supplies permit
from the Library ‘%9nxcc Oflfice (MD-
35), U.S. Envirormmental Protection
Arpency, Research Triangle Park, N.C.
27711, Also, copies may be purchased
from the National Technical Informa-
tion Service, 5285 Port Royal Road,
Springflicld, Va, 22161,
~(n) honiloring. (1) The owner or op-
erator of a proposed source or modifi-
cation shall, efter construction of the
source or modification, conduct such
ombient air quality monitoring as the
Administrator determines may be nec-
essary to establish the effect which
emissions {rom the source or modifica-
tion of & pollutant for u'ru'vb a nation-
al ambient air guality standard exists
(other than mnon-met h"me hydrocar-
bons) may have, or is having, cn air
quality In any area which such emis-
sions would sifect.

(2) As necessary to determine wheth-
e¢r emissions {rom the proposed source
or modification would cause or con-
tribute to a violation of a national ar
bient air guality standard, any pen:mt
application submitted after August 19,
1978, shall include an snalysis of con-
tinuous air guality monitoring data for
any pollutant e¢mitted by the source or
raodification for which & national am-
bient air guality standard exists,
except mnon-methane hydrocarbons.
Buch datae ghall relate to, and shall
have been gathered over, the year pre-
ceding receipt of the complete applica-
tion, unless the owner or operatoer
demonstrates to the Administrator's
satisfaction that such data gathered
over a portion or portions of that year
or onother representative year would
e =adequate to delermine that the
source or modificstion would not cause
or contribute to a violation of a na-
iionzal ambient air quahu standard.

(0) Source injormetion. The owner
or operator of & proposed source or
inodification shall submit all informa-
tion necessary to perform any analysis
or make any determination required
under this section.

(1) With respect to a source or modi-
fication.-to which paragraphs (J), (D),
(n) and (p) of this section apply, such
information shall include:

(i) A description of the nature, loga-
tion, design capacity, and typical oper-
ating schedule of the source or modifi-
cation, including specifications and
drawings showing its design and plent
layout,

(li) A detailed schedule for construe-
{ion of the source or modification;

i) A detailed description as to what

'stem of continuous emission reduc-
Uon is planned for Lthe source or modi-
{ceetion, emission estimates, and any
clher Informeation necessary to deter-
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ine that best pvaflable control tech-
topy would be applied.

{2) Upon request of the Administra.

tor, the owner or operator shall also
provide information on:

(1) The aur quality Papact of the
source or modification, cwding me-
tcorological and topopraphical dats
necessary Lo estimate such impact; and

(i) The air qualitly impacts, and the
nature snd extent of any or all general
commercial, residential, industrial, and
other growth which has ogcurred since
August 7, 1977, In the erea the source
or modification would affect.

(p) Addilionad impcocl enalyses. (1)
The owner or operator shall provide
an analysis of the impalrment to visk
bility, soils and vegetation that would
oceur as 2 result of the source or modi-
fication and general commercial, resi-
dential, industrial angd other growth

- ssociated with the source or moeditica.
tion. The owner or operator nced not
provide &n analysis of the impact on
vegetation having no significant coms-
mercial or recreational value.

(2) The owner or operator shall pro-
vide an sualysis of the air quolity
impact projected for the 'area s &
result of general commercial, residen-
tial, industrial and other growth asso-
mdtcd with the source or modification.

(q) Sources impacting Federal Cluss
I areags—additional requirements.—{(1)
Notice to Federal Land Slanagers, The
Administrator shall provide notice of
any permit epplication for & propoced
major stationary sourte or 1major
mod:fxcatlon the cmizsions from which
would aifect o Class I area to the iFed-
erel Land L anager, and the Federal
official charged wilh direct responsi-
bility for management, of sny lands
within any such area. The Administra-
tor shall provide such notice promptly
after rcceiving the application. The
Administrator shall elso provide the
Federal land Manager and such Ped-
eral officials with a copy of the pie-
liminary determination required under
paragraph (r) of this section, and chall
make available to them any materials
used in making that determination
promptly safter the Administrator
makes it.

(2) Federal Land Manager, 'The Fed-
eral Land hianager and the Federal of-
ficial charged with direct responsibili-
ty for management of such lands have
an affinmative responsibility to protect
the air quality related values (includ-
ing visibility) of such lands and to con-
sider, in consultation with the Admin-
istrator, whether & proposed source or
modification will have an adverse
frapact on such values.

) Denial-~impact on air qualily re-
tated values. The Federal Land hMan-
ager of any such lands may deron-
strate to the Administrator that the
cmissions from a proposed source or

odification would have an adverse

Jpact  on the air quallty-related

I
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vidues (ncluding visibility) of those
Tands, notwithstanding that  the
change In gir guality resulling from
cinissions from such source or modifl-
cation would not cause or contribute
to concentrations vhich would cxceed
the maximum allowable Increasces for
o Class 1 erea. Il the Administrator
concurs with such demonstration,
then he shall not fssue the permit.

(4) Clnss I variances. The owner oy
operator of & proposed source or modi-
{icition may demonstrate to the Fed-
eral Land Manager that the ernissions
fromy such securce or modification
would have no edverse inpact on the
air guality related values of any such
lands (including visibility), notwith-
standing that the change in air quality
resuiting irom emissions from such
source or modification would cause or
contribute to concentrations which
would ¢xceed the maximum sllowable
incienses for a Class I area. If the Fed-
cral Land Aanager concurs with such
demonstration and he so certifics, the
State may authorize the Administra.
{or: Provided, That the applicable re-
quirements of this section are other-
wise met, to issuc the permit with such
emission limitations &s may be neces-
sary to assure that emissions of sulfur
dioxide and particvlate matter would
not exceed the followng maxinmiura al-
lowable increases over baseline concen-
tration {for such pollutants:

N - Mezimun

allotrable

{ncrease

(snicTograins

per cubie

meter)

Purticvlate uetten :
Annual geometric MEAD wamemmommssas 18

PL SR e ¢73: D00 #s 1 U1 41 BEUUUUSNUO U 37

Bulfur dioxide:

Annusl ;thmntic D ERD oo . 20

01

~z
S

24-hy maximum...
2-hr roexinnum..,
Sulfur dioride variance by Gop-
ersior with Federal Land hfancger’s
concurrence, The owner or eperator of
& proposed source or modification
which connet be approved under para-
graph (a)X4) of this section may dem-
onstrate to the Governor that the
source cannot Le constructed by
reason of any maximum allowable in-
crease for sulfur dioxide for o period
of twenty-four hours or less applicable
to any Class I area and, In the case of
Federal mandatory Class I areas, that
rariance under this clauvse would not
ud\'erz,e(y affect the air guality related
values of the sares (including visibil-
ity), The Governor, after considera-
tion of the Fcederal land hianager's
recommendation (I any) and subject
to his concurrence, may, sfter notice
and public hearing, grant o veriance
from such maximum allowable in-
crease, If such variance {5 granted, the
Administrator shall issue a permit to
such source or modification pursuant
to the requirements of paragraph
()7 of this scction: Frovided, That

.

FEDERAL ﬁLGhH.., VOL 43, RO NE—-MONDAY, JUNE

the applicable requirements of this
sectlon are otherwise met.

(6) Variance by the Governor with
the Fresident's concurrence. In ang
case where the Governor recomunends
n variance in which the Federal Land
Manager does not concur, the recom-
mendations of the Governor and the
Federal Land Manager shall be trans-
mitted to the President. The President
may approve the Governor's recoms-
mendation if he finds that the vari-
ance is in the national interest. If the
variance is approved, the Administra-
tor shall issue a permit pursuant to
the requirements of paragraph (gX7)
of this section: Provided, That the ap-
plicable recquirements of this section
are otherwise met.

(7 kmission limitations jor Presi-
dential or gubernatorial variance. In
the case of a permitl issued pursuant to
paragraph (@) (5) or (6) of this section
he source or modification shall
comply with such emission himitations
as may be neccessary Lo assure that
emissions of sulfur dioxide from the
source or modification would not
(during any day on which the other-
wise applicable maximum allowable in-
creases are exceeded) cause or contrib-
ute to concenlrations which wouwld
exceed the following maximum allowa-
ble increases over the baseline concen-
tration and to assure that such emis-
sions would not cause or contribute to
concentrations which exceced the oth-
erwise applicable maximuni allowable
increases for periods of exposure of 24
hours or less for rore than 18 days,
not necessarily consecutive, during
any aunual period:

barimum Allowable Increase

{Micrograrus per cubic maeter)

Terrain areas
Period of exposure — -

- Low High
24-hr raximum ... 36 82
J-hr maxtoum ... 130 221

(r) Public participation. (1) Within
30 days after receipt of an application
to construct, or any addition to such
application, the Administrator shall
advise the applicant of any deficiency
in the application or in the informa-
tion submitted. In the event of such a
deficiency, the date of receipt of the
application shall be, {for the purpose oi
this section, the date on which the Ad--
ministrator received all required m_for-
mation.

(2) Within 1 year after receipt of a
cornplete application, the Administra-
tor shall make a final determination
on the application. This involves per-
forming the [ollowing ections in a
timely manner:

(1) Make a preliminary determina-
tion whether construction should be
approved, approved with conditions, or
disapproved.

19, W7t
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(h hiake avaflable in ot Jeast one lo-
cation in cach repion in which the pro-
posed soutce or rmod:fication weuld be
constructed o copy of ell materizls the
npplicant submnitted, & copy of the pre-
Jiminary determination and a copy or
summary of other matenals, {f any,
considered {n making the preliminary
determination.

(ifi) Notify the public, by advertise-
ment In a newspaper of general circu-
Jation In cach 1eion in which the pro-
poscd source or modification would be
constructed, of the application, the
preliminary determination, the degree
of increment consurnption that is ex-
pected {from the source or modifica-
tion, end the opportunity for cormment
sl & public hearing as well as written
public comment., :

(iv) Send a copy of the notice of
public comment to the spplicant and
to officials and agencies having cogni-
zance over the lecation where the pro-
posed construction would occur as fol-
Jows: Stste and local air pollution con-
trol accncies, the chief executives of
the city and county where the source
or mocification would be located, any
comprehensive regional land use plan-
ning agency and sny State, Yederal
Land Manager, or Indian Governing
Body whose lands may be zffected by
emissions from the source or modifica-
tion. i

(v) Provide opportunity for & public
hearing for interested persons to
appear snd submit written or oral
comments on the air guality impact of
the gource or modification, alterna-
{ives Lo the source or modification, the
control technology reguired, and other
appropriate considerations.

(vi) Consider sll written comments
submitted within & time specified in
the notice of public corament and all
comments received at any public
hearing(s) {n making & final decision
on the approvability of {he applica-
tion. Wo later than 10 days after the
close of the public comment period,
the applicant may submit & written re-
sponse to any comments submitted by
the public. The Administrator shall
consider the applicant's response In
meking s fina) decision. The Adminis.
trator shall make all comments availa-
ble for public inspection in the same
locetions where the Administrator
mede evailable preconstruction infor-
jnation relating to the proposed source
or modification.

~(vil) hiake =a {inal determination

~whether construction should be ap-

proved, approved with conditions, or
disapproved pursuant to this section.
(viiiy Notify the applicant {n writing
of the final determination ond make
such notification available for public
fuspection at the sume Jocation where
the Administrator maede available pre-

construction information and public

camments relating to the source or
modification.
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(3) The requirements of paragraph
{r) of this scction ehall not apply to
BNy rajor stationary source or major
modification  which  paragreph (K)
would exempl from the requirements
of puragraphs (), (n), and (p), but
only to the extent that, with respect
to cach of the criteria for construction
approval under the applicable State
fmplementation plan and for exemp-
tion under paragraph (k), require-
ments providing the public with at
least as much participation in each
material determination as those of
paragraph (r) have been met in the
granting of such construction spprov-
al,
(s) Source obligation. (1) Any owner
or operator who constructs or operates
o source or modification not in accord-
ance with the application submitted
pursuant to this section or with the
terms of any approval to construct, or
Ny owner or operator of a source or
modification subject to this section
who commences construction after the
effective date of these regulations
without applying {for and receiving ap-
proval hereunder, shall be subject to
appropriate enforcement action.

(2) Approval to construct shall
become invalid {f construction is not
commenced within 18 months after re-
ceipt of such approval, if construction
is discontinued for & period of 18
months or more, or if construction is
not completed within 8 reasonable
time. The Adminisirator may extend
the 18-month period upon & satisfac-
tory showing that an extension is jus-
tified, This provision does not apply to
the timne period between construction
of the approved phases of a phased
construction project; each phase must
commence construction within 18
months of the projected and approved
comunencement date.

(3) Approval to construct shall not
relieve any owner or operator oi the
responsibility to comply fully with ap-
plicable provicsions of the Stale imple-
mentation plan and sny olher require-
inents under local, State, or Foederal
law.

(t) Environmental i{impact siate-
snents. Whenever any proposed source
or modification s subject Lo action by
a Yederal Agency which might necessi-
fate preparation of an environmentsal
impeact statement pursuant (o the Na-
tional Environmental Folicy Act (42
U.S.C. 4321), review by the Adminis-
trator conducted pursuant to this sec-
tion shall be coordinated with the
broad envirorunental reviews under
that Act and under Section 309 of the
Clean Air Act to the maximuwm cxient
feasible and resasonable,

(0) Dispuled permits or vedesigna-
tions. If any Btate effecled by the re-
desipnation of an srea by an Indian
Governing Body, or any Indian Gov-
erning Lody of o tribe affected by the
redesignation of an srea by a Slate,

.
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disaprees with such redestegnation, or
{{f 0 permit is proposed to be issued for
any major stationary source or major
modification proposcd for construc-
tion in any State which the Governor
of an nffected State or Indian Govern-
ing Body of an affected tribe deter-
mines will cause or contribute to & cu-
mulative change In  air quality In
excess of that allowed in this part
within the affected State or India

Reservation, the Governor or Indian
Governing Body may request the Ad-
ministrator to enter into negotiations
with the parties involved to resolve
such dispute. If requested by any
State or Indian Governing Body in-

- volved, the Administrator shall make a

recommendation to resolve the dispute
and protect the air guality related
values of the lands involved. If the
parties Involved do not reach agree-
ment, the Administrator shall resolve
the dispute and his determination, or
the results of agreements reached
through other means, shall becom
part of the applicable State implemen-
tation plan and shall be enforceable as
part of such pian. In resolving such
disputes relating {o area redesignation,
the Administrator shall consider the
extent to which the lands involved are
of sufficient size to allow elfective sir
quality management or have air qual-
{ty related values of such an area.

(v) Delegation of wuthority. (1) The
Administrator shall have the authori-
{y to delegate his responsibility for
conducting source review pursuant to
this scction, in accordance with para-
graphs (v) (2) and (3) of this section.

(2) Where the Administrator dele-
gates the responsibility for conducting
sowrce review under this section to any
zgency other than a Regionel Office
of the Environmental Protection
Agency, the following provisions shall
apply:

(1) Where the delegate egency is not
en eir pollution control agency, it
ghall consult with the appropriate
State and local air pollution control

‘mgency prior to making any determina-

tion under this section. Similarly,
where the delegate avency does not
have continuing responsibility  for
managing - land use, it shall consult
with the appropriate State and local
arency primarily responsible for man-
aping land use prior to making any de-
termination under this section.

(ii) The delerate sgency shall send &
copy of any public comment notice re-
quired under parapraph (r) of this sec-
tion to the Adminisitrator through the
vppropriate Regional Office,

(3) The Administrator's authority
for reviewing a source or modification
located on nn lndian Rescervation shall
not be redelepated other than to a Re-
gional Office of the Environmental
Protection Agency, excepl where the
State has assumed jurisdiction over
such land under other laws. Where the
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fBrate hos nusumed

fhe Adminctiralor may
‘hmn\ 10 the Slates
A pararrent (V) of tlas seclion,

aclepate his

¢6) In Lhe caer of g Bource or modifi-

z,dtmn whazn proposes {o construct in

lans 11 aren, cmisaons from which
momd [SAIE m contrivute (6 Bir guel-
ity excecdine the maxanum aliowable
increase Ln,,. cable If the srea were
desiprnuted a cinss I area, and where
no standard under section 111 of the
grt hes beoen promulnated for wuch
wource coicrory,s the Administrator
mnust gpprove the deternminegtion of
bist mveilable veontrol lechnclogy os
set forth in the permit.

£ 5201 {Amended)
2. im§ 52.01, paragreph (D), which de-

fines *‘best svaiiable conurol technol-
ory,” is deleted and reserved.

¢ I

sucrh jurisdiction,

in accordnnee’

RULES AnD REGULATHONS

3.In £LO2.GO (AL), b‘l.!)G (A¥D, 52144
(A7), b 161 (AR), 270 LCA), 52,343
(CO), L2307 (C), ’_’4 2 (121, §2.499
(o), L0630 (3L, ,'” ST GA), H2.632
(i1, L2083 (I1)), 62,936 (IL), 52,793
(113, L2823 (LAY, H2.684 (K5), 62.6931
(ICY),  H2.086 (Lu), 52,1020 (L),

621116 (111, . 52.1165 (rIA), 521180
(LWID), 62,1234 (WIN). HRIRE0 (&),

L2.1339 (W10, 521202 (WVIT), H2.1436

(NB), L2480 (WV), 521520 (WHD),
52,1603 (NJ). 523634 (R, 52,1689
(YY), 621978 GNC), by (WD),
52,1884 (OM), 521919 {OK), 52.1887
(OR), 52,2058 (PA), 522083 (RD),

952.2131 (S5C), H2.2178 (5D), 62.2¢33
(TKN), H2.2303 (T, 52.2346 (U,
52,2380 VT, 522451 (VA), 522484
(WA), bB2.2528 W), 522081 (Wi

52.2C30 (WY), 52,2676 (GU),
(PR), 52.277% (V1), cnd 52.2827 (AmS3),

GEnERAL BRQIEYER, K‘(‘L/’l B0, VEB-f CREDAY, JINE
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§9, $v70

pararraphs () snd (L) are yevised Lo
read os follows:

@ L] 8 & ]

{a) The requirements of sections 160
throuch 165 of the Clean Air Act are
not met, since the plan does not in-
clude epprovable procedures for pre-
venting the significant deterioration
of 2ir quality.

(b) Xegulation for prevenling sig-
nifwcanl deleroralion of air gualily.
The provisions of £€52.21 (b)Y throvgh
(v) arc hereby incorporated snd made
o part of the applicable Statle plan for
the State of —em—,

223 L] L4 G -]
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